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Part Two: Punishment

I. Generalized punishment

* Foucault applies genealogical methods to trace the historical transformation of the techniques of the power to punish. (the two opposing wills to power)
1. Public execution is dangerous in that it provided a support for a confrontation between the violence of the king and the violence of the people.
2. How are ‘measure’ and ‘humanity’ to be articulated upon one another in a single strategy?

3. Crime became less violent long before punishment became less severe:

a. a need for security

b. increased severity in the law;
c. a police apparatus prevented the development of organized and open criminality
4. The reformers criticized the irregularity of the monarchical ‘super-power’:
a. the multiplicity of courts

b. different legal systems

c. the aim of reform: to make of the punishment and repression of irregularities a regular function, coextensive with society.
5. The birth of reform was related to another policy regarding illegalities:
a. tolerated illegalities for the poor who pilfered crops from the landed property
b. the privileged illegalities of the nobilities 
c. a crisis of popular illegalities in commercial and industrial ownership:
· complicity

· organization of illicit commerce

· counterfeit money

d. the bourgeoisie distinguished the illegality of rights from the illegality of property and reserved for itself the fruitful domain of the illegality of rights
6. Penal reform was born at the point of juncture between the struggle against the super-power of the sovereign and that against the infra-power of acquired and tolerated illegalities.  

7. Pressure on popular illegalities was persistent all the way up to and through the nineteenth century, which helped established a stable project of reform.
8. A new technology of the power to punish: 
a. The right to punish has been shifted from the vengeance of the sovereign to the defense of society.
b. It is necessary to establish principle of moderation in punishment.
c. The principle of moderation is a principle of calculation: 

what has to be calculated are the return effects of punishment on the punishing authority and the power that it claims to exercise.

d. Punishment is an art of effects: its own effects and those of the penalty
e. Punishment looks towards the future

9. The six rules of semio-technique:

a. the rule of minimum quantity

b. the rule of sufficient ideality

c. the rule of lateral effects

d. the rule of perfect certainty

e. the rule of common truth

f. the rule of optimal specification: individualization

10. the emergence of two lines of objectification of crime and the criminal:
a. the criminal belonged to the scientific objectification and to the ‘treatment’ that is correlative to it.

b. The organization of a field of prevention: the submission of bodies through the control of minds (the ideological power)

* My question: who devised the new strategy and tactics in the new economy to punish?
II. The gentle way in punishment

1. The art of punishing must rest on a whole technologies of representation which rest on a natural mechanics: 

a. They must be as unarbitrary as possible: the power that punishes is hidden.
b. This complex of signs must engage with the mechanics of forces.
c. One must use a temporal modulation.

d. Punishment is directed above all at others, at all the potential guilty through publicity and discourse.

e. A whole learned economy of publicity: the representation of public morality; a school; a lesson.
f. How can one extinguish the dubious glory of the criminal?  Discourse will become the vehicle of the law: the poets of the people.
2. How imprisonment became a general form of punishment?

a. Imprisonment was criticized by many reformers: 

· It was originally a limited and marginal position in the system of penalties

· It was bound up with arbitrary royal decision and the excess of the sovereign power.
c. The most given explanation is the formation of a number of great models of punitive imprisonment: 
· the Rasphuis of Armsterdam opened in 1596: a temporal modulation; obligatory work; a strict time-table

· The English models added isolation.
· the Philadelphia model

· the Walnut Street model: not publicizing the penalty; the development of a knowledge of the individuals

· the apparatus of corrective penalty: the body, time, everyday gestures and activities; the soul. 

· a studied manipulation of the individual: the goal is to produce an obedient subject according to the general and detailed form of some power.

3. In the late eighteenth century, there were three technologies of the power to punish:
a. the old monarchical law

b. The reforming jurists preferred the kind of punishment that used signs and representations, which would be given the most rapid circulation.
c. Punishment was seen as a technique for the coercion of individuals: training the body.
4. Foucault’s question: How is it that, in the end, it was the third that was adopted? 
