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POSSIBLE AND NECESSARY 3 (2007).
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See Mauro Cappelletti, Who Watches the Watchmen? A Comparative Study on Judi-
cial Responsibility, in JUDICIAL INDEPENDENCE: THE CONTEMPORARY DEBATE 550-
89 (S. Shetreet & J. Deschénes eds., 1985); Peter H. Russell, Toward A General
Theory of Judicial Independence, in JUDICIAL INDEPENDENCE IN THE AGE OF DEMOCRACY:
CRITICAL PERSPECTIVES FROM AROUND THE WORLD 1-24 (P. H. Russell & D. M.
O’Brien eds., 2001); Louis Michael Seidman, Ambivalence and Accountability, 61
SOUTHERN CALIFORNIA L. REV. 1571 (1988); Shimon Shetreet, Judicial Independ-
ence: New Conceptual Dimensions and Contemporary Challenges, in JUDICIAL IN-
DEPENDENCE: THE CONTEMPORARY DEBATE 591-681 (S. Shetreet & J. Deschénes
eds., 1985); {f! BurbankﬁlFriedman?J T [ﬁJTEi'LEi » See Stephen B. Burbank & Barry
Friedman, Reconsidering Judicial Independence, in JUDICIAL INDEPENDENCE AT THE
CROSSROADS 9-42 (S. B. Burbank & B. Friedman eds., 2002).
Judith Resnik, Judicial Selection and Democratic Theory: Demand, Supply, and Life
Tenure, 26(2) CARDOZO L. REV. 579 (2005).

2 ﬁﬁ’?‘]ﬁj\i{&iﬂwhoﬁf]ﬁﬂ@ ’ }ﬂ?Jhowéﬁ f[E*FﬁJEE o See Cappelletti, supra note 10.
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PRACTICE IN EUROPE AND AMERICA 110 (1950).
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ies and the Rule of Law, 62(2) U. CHI. L. REV. 689, 690-700 (1995).

12 Seidman, supra note 10.

Cappelletti, supra note 10. Nonet#ISelznick | ?[ETF{'J?}%EI TJp €3 © See PHILIPPE
NONET & PHILIP SELZNICK, LAW AND SOCIETY IN TRANSITION: TOWARD RESPONSIVE
Law (1978).
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Judges’ Dissents and Democratic
Accountability

Chin-Shou Wang” Hung-Ru Wei"”
Abstract

This paper will discuss why judges’ dissents should be made open
to the public since their dissents are very important to the judicial de-
mocratic accountability. When judges express dissent at a trial, they
should have the right to proclaim such dissent publicly. By comparing
and contrasting judges’ dissents, the public will be able to examine
whether the judges’ decisions are fair and just. In this sense, judges’
dissents do not deteriorate the authority of the judiciary, and they do not
violate the principle of secret of deliberation and that of judicial inde-
pendence. Instead, judges’ dissents may help maintain judicial inde-
pendence. Moreover, this paper will also discuss how power relations
among judges affect the deliberating process since judges’ dissents may
help balance unequal powers among judges. In order to increase judicial
accountability, judges should have the right and obligation to proclaim

their dissents publicly.
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